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CompanyDirectors,President, and ofThe of the Bank
Stickneyv. et al.Illinois John C.

toError Gallatin.[ *4]

being1. indebted to a bank in sumContract —construed. A. & Co. the of
upon bearing annum,notes, eight$10,959.09, promissory perat perinterest centum

payment, mortgage uponthe bank ato secure their to a stock ofexecuted merchan-
bank,dise, necessary security,and if it should deem it for itsauthorized the before the

notes, possession property mortgaged,the take of thefalling due of to and sell the
same, proceeds payment havingin ofapplying the the notes. The bank determined to

bank,possession property, statingtake of the sent a toA. & Co. note the that if certain
of,persons in the appointed possessionnamed note be to takeshould and sell the

goods, months,and the should a they peace-if same be sold on credit twelveof would
ably possessionthe of thepropertydeliver the to bank. personsThese were
appointed, accordingly byand the agreementmerchandise was sold parties,of both on

months, purchasers,a credit of andtwelve notes taken from the bearing interest after
,six The presentedmonths. cashier of the bank soon after an account to A Co& con-

sales,taining a uponstatement of the amount of and interestthe the sale fornotes the
run,theylast six months had to and the of the promissoryalso amount two notes due

bank,from A & Co. to the and thereupon, eightthe interest at perthe rate of centum
annum,per maturity ;from their dates to the of the sale notes and thus thebalanced

accounts parties.between the same theAt the time bank A &surrendered to Co.
notes,their any-two objectionwhich he received tomaking chargewithout the of in-

up maturity notes; yearterest to the of the sale but about one heafterwards called
refused,upon the bank to refund this brought againstThe bank andinterest. A suit

Held,the bank to recover that the bank maturityit':' was entitled to interest until the
;theof sale notes and thethat suit could not be maintained.

court,This cause was heard in the below at the September
1842,term, before the Hon. Walter B. Scates.

Hardin, Trumbull, Eddy,J. J. L. and H. thefor plaintiffs
error, Green, Monroe,in cited v. ;White 3 157 M’Grath v. Hern-

don, Monroe, 157;4 Trials, 326, 328, 337, 362,Graham on New
364, 368.

Stickney,W. H. error,for the indefendants cited 1 Scam.
■69-71, 441; 539;2 351, '532; ;Scam. 3 Johns. 5 138Johns.

57-8,1 Pirtle’s 60.Dig.
Douglass, Justice, delivered the J.the court: C.opinion of,

and J.Stickney underStickney, partners the and firm ofstyle
Co.,J. 0. &Stickney an ofaction in the Gal-brought assumpsit

latin circuit Illinois,court the Bank ofagainst to recover the sum
$1,229.80,of aupon case out aof of inarising state facts sub-

stance as follows:
& Co. wereStickney indebted to bankthe on two promissory

notes, $10,959.09,theamounting to sum of date Octoberbearing
24th, 1839,and date,seven monthspayable after and inter-drawing

date,est at the. rate of eight centum annum from untilper per
Atpaid. notes,the time of the execution of the Stickney5][*

& Co. the bank agave aon certain stock ofmortgage goods,
land,and two lots of to secure the of Inpayment said notes. said

“it ismortgage, provided among other that if saidthethings,
4
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bank should deem it for the of the saidnecessary security aggre-
$10,959.09,debt of togate take of thepossession said goods,

wares, merchandise, and beforepersonal theproperty, duefalling
executed,of said first nownotes or thebefore due offalling any

of the renewed notes to(the right renew the notes re-being
will someserved), andthey piit competent persontrustworthy

same,in of the as their andpossession willagent, theapply pro-
of all madeceeds sales by such afteragent, expenses,deducting

to the of said ofpartiescredit the first &part (Stickney Co.)
notes,on orsaid at the of saidoption of the firstparties part,

auction,will sell the same at and the net as afore-apply proceeds
said.”

bankThe determined to takehaving ofpossession said stock
of in accordance with the terms thegoods, of mortgage, Stickney

“& anCo. executed instrument of in these Ifwriting words: Mr.
and C. SlooMorris J. are appointed underagents regulations

bank,the willwebyprescribed give quiet possession of the pro-
the condition of theupon forperty, sale twelvebeing months’ pa-
the amount 8,818to securedpayper, by mortgage, 67

2,640 42

110,959 09
to be on ofSale fixed the first February, or to be de-later, keys—

tolivered the andagents, closed.store
“ StickneyJ. C. & Co.”

bankThe acceded to the conditions imposed &by Stickney
Co., 1840,and on the of16th January, partiesthe exe-mutually

agreement,cuted a written the 10th ofappointing there-February
after, as the whichday the sale of saidupon beshouldgoods
commenced, concluded;and continue from to untilday theday,

auction,terms to be at a months,credit ofupon twelve the pur-
bank,hischaser note with ingiving security, payable and bear-

interest at the rate of sixing centumper after the ofexpiration
months.six

After the were sold and thegoods payment insecured pursu-
bank, cashier,ance of this theagreement, through its exhibited

Co.,to & a statementStickney theshowing sales,amount of and
the notesthe interest sale for the lastupon months,six and also
twothe amount of the notespromissory due from Stickney & Co.

bank, thereon,to and thethe interest at the rate of eight per
centum, notes,from their dates to the of the sale andmaturity

balancingthus the accounts between the parties. At the time
made, struck,that the calculations were and the balance

the & notes,bank surrendered to theirStickney Co. two 6][*
which the latter received without toany objectionmaking

notes;of but,the of to theinterest the salecharge up maturity
5
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thereafter, theone called bank toabout refundthey uponyear
refusal,interest, this suit. Thethe and declara-broughtupon

in twocontainingtion is in the usual form commonassumpsit,
counts, to thepleadedwhich the defendants issue andgeneral

a atrial before a verdict was rendered forpayment. Upon jury,
§700.& forCo. The defendants below moved for aStickney

trial,new and in arrest both of whichalso of motionsjudgment;
overruled.were

first,decisions,the inare aoverrulingThe errors assigned
trial; and, in tofor new arrestrefusingmotion a thesecondly,

_judgment.
to have been abandoned inseems theThe last error assigned

an of the record weupon perceiveand noinspectionargument,
thefor arresting judgment.cause

afor trial morenew serious consideration.requiresThe motion
evidence,embraces the whole and allof exceptionsThe bill the

contained in the statement of thefacts are case.precedingmaterial
§10,959.09,to banktheir notes the for& executedCo.Stickney

months, atand interest the ratebearingin ofseven eightpayable
centum, The was togiven securemortgageuntil thepaid.per

notes, and andincluding interest,of these toprincipalpayment
effectual, wasmore a clause inserted author-their securityrender

and,the after thebank to sell goods, deductingtheizing expenses
sales, of the proceedscredit the balance theuponof the notes.

of thethe are decisive intention ofThe terms of themortgage
drawnotes were to interest untilthis the thepoint;parties upon

made, the realized the bank. Suchbyandsales were proceeds
determined,the it remains to bethe ofprovisionsbeing mortgage,

rightsthe of thechangedwhether the subsequent agreement
that the sales should be madeThe was uponparties. agreement

hand,months, in andof instead of cash that thea twelvecredit
the first six months. Itshould interest aftersale notes bear ap-

in thethis termschangebill that ofexceptions,from the ofpears
and the ofmade not at instance for benefitthe was theonlysales

bank aCo., the as condition& was imposed uponbutStickney
of the could be ob-goodswhich the peaceable possessionupon
ofthe Withoutthe-mortgage.in of provisionspursuancetained

onentitled to interest thebank was notesthis theagreement
realized, eanand it be seri-of the sales werethe proceedsuntil

in this contract whichthere de-that is anythinginsistedously
of the? instrumentlanguageof this Therightthe bankprives

construction, justicea and surely betweenauthorize suchdoes not
the All thenot warrant conclusion. advantageswouldthe parties

to &Stickneyin of sale resulted Co.the termsof the change
enabled to have their sold agoods uponThey therebywere

month's, atand doubtless advancedgreatlycredit of twelve[* 7]
bank, no benefit whatever fromwhilst the derivingprices,
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fortbe use of its thewas of moneythe arrangement, deprived
justicethe andthe terms of contract the ofsame Whilstperiod.

entitled to thisto that the bank isthe ease lead the conclusion
interest, the theof factsduring periodthe conduct the parties,

show thatclearlyand for a timelong subsequently,transpired,
for,their im-their of respective rights;such was understanding

toof the the rendered Stick-goods,after the sale bankmediately
them,of all the transactions between& Co. an accountney

them, onother with interest their notesamong things,charging.
notes,from the of and at the same timeto the salematuritydate

notes, received,Co.-the which & withoutsurrendered Stickneyup
to ofthe interest.any objection chargemaking

therefore,conclusion, bankat the that the was entitledArriving
to until of theinterest on the notes the sale itmaturity notes,
follows that the of the was law andagainstverdict jury manifestly
evidence, and a new trial beenthat should have granted.

reversed,For the of court below isthese reasons thejudgment
and the in conformitycause remanded for further withproceedings
this opinion.

reversed.Judgment

v. Administr ofWilliam Russell The ators

B.Wm. Whiteside.

toError Madison.

register. registerThe certificate of theland1. ofof officeEvidence—certificate
land,office, purchaseoffice,a the of his the of a tract ofrecords of and ofland from

tract,surveythe had a corrected of the and there duefact that there been was from lite
money ofpurchasers a of for a certain number acres of landcertain amount included in

purchase, survey pur-not been included in the former under thethe which had which
made, named,paid by personthe had asame been thereinchase was and that is

evidence, making register’sin the statute the certificate ofadmissible under evidence
inappearing of his office.matters record

judgment.in Where a record shows thethatpresumption2. favor ofSame—
evidence, the will pre-a was received in courtregisterof land officecertificate the of

made,handwriting were previouslyand unlessproofthat charactersume of his official
;exceptions and where the record showscontrarya is in the bill ofstatement contained

deed, proper county,recorder’s of thecopya of in the officethat certified a recorded
below, anyappear questionit not thatwas admitted in the and doesin evidence court

deed,original plain-inabilityor of thewas made in the of the thethat court as to loss
it, inabilitypresume that the or wasproducetiff loss admit-supremeto the court will

provedted or in the court below. “territory of Indiana entitled A lawThe act of theacknowledgment.3. Deed—
particularnopurposes’' prescribes formand otherestablishing office,the recorders for

for; that it is sufficient the-certificateacknowledgmentfor of a deed and under actthe
officer, acknowledged the to be histhe and deedappearedto that maker beforestate the

act (a)deed.and

Citing(a) Cases contrary appears, that officerTex untilsumed
II,22,21, duty ofl8ig, pp. separatesec. Feb. did as to examinationhisL.t.

183,ig, Billings,certify ac Ill.required simplytoofficer wife. Coleman v. 89
knowledgment deed; pre-of it will be 187.
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